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A DISFRANCHISED PEOPLE. 



We hear much about class legislation in the past, of government 
intended for the immediate benefit of the dominant class, to the 
lasting detriment of the whole ; of the organization of the rich 
against the poor, the strong against the weak. Against such evils 
it is commonly believed that democracies provide the most effect- 
ive security, and especially that the American Democracy has 
made such conditions impossible within its borders. But it has 
been well said by high authority that one of the greatest dangers 
of democracy, as of all other forms of government, lies in the sin- 
ister interest of the holders of power. It is the old danger of 
class legislation. It matters little whether the class be termed 
Democratic or Republican, Royalist or Imperialist, its leaders 
Senators or Representatives, peers or princes. Their likeness is 
visible in their origin — in the corrupting influence of undivided 
power invested with invidious prerogatives, infusing its leaven 
until at last, the people becoming inured to the evil, all useful 
opposition vanishes, and the moderating influence of a healthy 
minority disappears. 

If the average voter of the United States were informed that 
in the heart of our population there existed a class of intelligent 
people disfranchised, deprived of political rights and condemned by 
acts of legislature to the perpetual yoke of one political party, he 
would doubtless think twice before accepting the facts without 
good warrant. Yet this, it appears, is the present condition of 
affairs in the old Commonwealth of Delaware. 

The Rev. Edward Everett Hale very recently touched upon 
this subject in a speech delivered at Boston. Thus prompted, and 
moved by a desire to lay before the readers of the North Amebi- 
can Review a succinct and accurate account of the methods 
adopted, the writer sent to Delaware a commissioner charged with 
the careful and circumstantial investigation of representation in 
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that State. The result of this investigation, based upon the facts 
furnished, will now be laid before our readers. 

It may be well, however, to say at the outset that we are not 
prompted by the shibboleth of any party, and that the endeavor 
has been to conduct all research in a spirit free from the stain of 
partisan purpose. Should such glaring evils at any time appear 
in a State devoted to Republican interests, it would offer to us a 
field equally inviting for inquiry and grave reflection. 

By organization and circumstance, Delaware is peculiarly 
adapted to honesty in politics. A small State, containing no 
large cities, its people are acquaintances. They are too well known 
to each other to make any kind of cheating safe and easy. Again, 
Delaware is too near the great forces of the North to sustain Ku- 
Klux and shot-gun manners in the enforcement of political policy. 
Yet there is no doubt whatever that a very large part of the citi- 
zens of Delaware, belonging to one of its great political parties, are 
as thoroughly disfranchised, by legal chicanery, as any community 
of negroes in Mississippi were ever disfranchised by physical intimi- 
dation. 

In Delaware a vote rests on a tax. The beautiful and aristo- 
cratic little State reverses the principle which opened the American 
Revolution — " no taxation without representation " — and has laid 
down the principle, "no representation without taxation." Her 
constitution provides that, in order to possess the right of an elec- 
tor, every citizen of the age of twenty-two and upward shall pay 
a county-tax within the two years preceding the election at which 
he votes, and that this tax shall have been assessed at least six 
months before the election. 

However questionable this enactment may be in the ethics of 
actual democracy, the original purpose of it was an honest one. 
That purpose was simply to establish a practical registry law, and 
to see that the registry should be completed six months before 
election, giving ample time for inspection. The constitution con- 
taining this provision was adopted under the auspices of the Whig 
party in 1831. 

In the case of persons having no taxable property, the amount 
of the county-tax qualifying them to vote ranged from eighty cents 
to three dollars a head, being a "poll-tax." The collectors were 
held responsible for the return of every tax, unless they could show 
that the persons whose assessments were unpaid were absolutely too 
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poor to pay them. The assessors were required to make full lists 
of all citizens in the several districts — called " hundreds " — and the 
names remained perennially on the lists, unless it appeared, by the 
returns of the collectors, that the persons bearing the names were 
dead or had left the State. The result was that every citizen of 
Delaware was assessed, and that every citizen who paid his taxes 
had a full and free opportunity to vote. 

Practically, there was no perversion of this system until the en- 
franchisement of the blacks by the amendment of the United 
States Constitution under which they first voted in 1870. Then, 
to the average Democrat of Delaware, as of the various States 
farther south, it appears that the presumed outrage on human 
nature, perpetrated by allowing a black man to vote, justified any 
resistance to law, or any perversion of morality, that could be made 
effective in defeating the purpose of the United States. In giving 
expression to this sentiment, the Hon. Thomas P. Bayard, in a 
speech at Milford in 1872, began with these words : " My fellow- 
men ! — thank God I can still say my fellow white men ! " 

It appears that in March of that year (1872), by concerted action, 
the collectors of taxes, all of them being Democrats, returned the 
names of large numbers of the blacks as " dead," or as having "left 
the State ; " and that these returns were adopted by the levy courts, 
which were also composed entirely of Democrats. But article fifteen 
of the amendments to the Constitution of the United States had 
provided that the right of citizens to vote " shall not be denied or 
abridged by the United States, or by any State, on account of 
race, color, or previous condition of servitude." Under the en- 
forcement act supplementary to this fundamental law, the levy 
court of New Castle County, and some of the most conspicuous 
tax-collectors, were [indicted in the United States Circuit Court, 
for denying to the blacks the equal right to qualify to vote because 
of race and color. One of these collectors, Archibald Given, was 
tried before the Circuit Court at Wilmington, in June, 1872 (Mr. 
Justice Strong, of United States Supreme Court, presiding), and 
was convicted and fined. The law having been thus established, 
the remaining cases were not pressed. 

All of these cases were defended by Thomas F. Bayard, and 
his present successor in the United States Senate, Mr. Gray. 

But now, again, to indict a State officer in a Federal court, for 
executing a State law, to say nothing of convicting such a sacred 
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functionary, seems to have been the abomination of abominations 
to the Democratic soul of Delaware. Shades of Calhoun and of 
Patrick Henry, what was to be done ! 

The answer came, spoken in deeds even louder than words : 
" We will see whether an act cannot be drafted that will enable 
the State officers to disqualify a black voter without technically 
violating a federal statute." 

In order, however, to disqualify the blacks, it was necessary 
now to disqualify Republicans in general, without distinction of 
race or color. So, to this end — the Democrats having more than a 
two-thirds vote in each branch of the Legislature — special laws 
were passed on the 9th and 10th of April, 1873, in effect as 
follows : 

Upon the affidavit of a collector of county taxes that, in the 
month of January in each year, he had given public notice of the 
times and places at which he would attend to receive taxes, and 
that he had so attended for three days, it was made the duty of the 
levy court having him in jurisdiction to allow the collector, as de- 
linquencies, the taxes uncollected by him, the names of his delin- 
quents being dropped from the assessment list, not to he placed 
thereon again for twelve months after the date of the allowance. 
And the special animus of this legislation was put in these words : 
" Provided, that the provisions of this section shall apply to per- 
sons assessed and liable to pay poll-tax." 

But here it must be explained that the collector makes his re- 
turn of delinquents on the first Tuesday of March. During the 
same month the levy court acts upon them and makes the allow- 
ance of them, the names being dropped from the date of this 
allowance, for twelve months. But, by the law, the assessor com- 
pletes his return of assessments in February of each year. Con- 
sequently, any voter after the expiration of his twelve months of 
exclusion in March, finds that he must wait eleven months longer, 
until the succeeding February, before he can again be assessed, un- 
less he can procure the reinstatement of his name by action of a 
levy court — a thing, it appears, which has been rendered so expen- 
sive and difficult by the process of doing it, and by the obstacles in- 
terposed by the courts themselves, as to be commonly impracti- 
cable. So, by omitting to pay his taxes in any one year, a citizen 
of Delaware, not so fortunate as to be the owner of property, is 
disfranchised for two years. 
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Once again : The elections of the State occurring, as else- 
where, in November, a person not owning property — every poor 
man — is obliged, in order to qualify as a voter, to pay his taxes 
nine months before election. And this he must do in the winter, 
when he is generally out of work, and needs every dollar that he 
can save or earn. 

So much for the character of these statutory enactments them- 
selves. But the perfection of their injustice is only to be appre- 
ciated by understanding the practical administration of them. 
Think of this one feature : they make it entirely optional with 
the tax-collector whether he return the non-taxpayer as a delin- 
quent or keep him on the list. With rare and marvelous excep- 
tions, the Democratic collectors, it seems, have exercised this option 
to their liking. There has been no difficulty about simply return- 
ing the Republicans as delinquents, and retaining the Democrats for 
their own party uses, according to the intent of the law and the 
dictation of their leaders. When an election arrives, the taxes of 
Democrats can be paid, but the Republicans may be out of the 
contest. They then have no way to vote, even if they are ready 
to pay. Besides, at the approach of all sharp political contests, 
the collectors have it in their power to employ every possible de- 
vice to keep out of reach of Republicans, with the purpose that 
their names may not be retained on the tax lists, and that their 
votes may not be received. 

In short, while many Democrats fully' perceive and frankly ac- 
knowledge the iniquity of this state of things, and while some ex- 
ceptional Democratic officials strive to carry out the laws, such as 
they are, impartially, there seems to be no doubt that the old Com- 
monwealth of Delaware is substantially in possession of a thor- 
oughly organized band of political conspirators, who have taken it 
out of the hands of the people, and hold it under their own abso- 
lute dictation. 

Although not strictly pertinent, it may be well to add here, in 
a word, that, connected with this system of direct political lar- 
ceny, which was inaugurated for the purpose of disfranchising a 
population, the representation of Delaware, in relation to counties, 
is so gerrymandered for her legislature that the majority have no 
immediate means of redress from the minority, even in the direc- 
tion of remedial law. Prom every aspect, indeed, the poor little 
State of Delaware appears to have been converted into a pocket 
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oligarchy, and the political perquisite of those who have been 
unpatriotic enough to make her a lamentable exception to the 
true principles of representation and to the true American idea. 

It may be asked who is responsible for this condition of affairs. 
It is the inevitable sequence, the natural growth of the statute of 
1873, which it has been the present purpose to explain. In a 
political speech in 1882, in the city of Wilmington, Secretary 
Bayard acknowledged the most objectionable features of that 
statute to be the work of his own hands. He seems to have justi- 
fied it, though with some circumlocution, as a means of enabling 
his State to elude the penalties of federal law. But, in the real 
light of the recent history of his State, how is the conclusion to 
be avoided by any capable, not to say impartial mind, that, through 
the instrumentality of that measure, partisan cunning, injustice 
and dishonesty have reached their lowest ebb in our public life, 
and that, in reality, the " whited sepulcher " is a prominent f eat- 
nre in our political architecture ? 

The Editor. 



